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Article 15
No general obligation to monitor

1. Member States shall not impose a general obligation on providers, . . ., to
monitor the information which they transmit or store, nor a general obligation
actively to seek facts or circumstances indicating illegal activity.

Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce,
in the Internal Market ('Directive on electronic commerce')
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"a service provider need not monitor its service or affirmatively seek facts
indicating infringing activity (except to the extent consistent with a standard
technical measure . . .), in order to claim this limitation on liability (or, indeed
any other limitation provided by the legislation)."

H.R. Rep. No. 105-551, pt. 2, at 53 (1998) cited in Miduel Peguera, The DMCA Safe
Habors and Their European Counterparts: A Comparative Analysis of Some Common
Problems, 32 COLUM. dJ. L. & ARTS 481, 490 (2009).

§ 512. Limitations on liability relating to material online
(i) Conditions for eligibility.

(2) Definition. As used in this subsection, the term "standard technical
measures" means technical measures that are used by copyright owners to
identify or protect copyrighted works and--

(A) have been developed pursuant to a broad consensus of copyright
owners and service providers in an open, fair, voluntary, multi-industry
standards process;

(B) are available to any person on reasonable and nondiscriminatory
terms; and

(C) do not impose substantial costs on service providers or substantial
burdens on their systems or networks.

17 U.S.C. §512 (1)(2)(A)-(C) (2000) (emphasis added).
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IR AR D ETHEERGERTH 5,

I-C4. A RTA L OEERHHTH, REVIIEOBRN LSS0 &9 FEILITS 5 D

2
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VAR D D TIEIR N ?

1-C6. ZfliTHAAED Lo TEHHICHN TO = o 208 Rl fEE LA UL,
W S 7 e i RIEZET L CHITEBEINC T L Th, Frasld FZantr v 2 & (IDMCA
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F AN D56 S B DR Z BB L ENDOFREL TN bDTH D,

LA =%y MCET DG, VA = A=) DIEY T OBFNTHA W TIE, FE
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T MELEETARE LV ) ERICEW T, see, eg, #lE [EFEEG & A N—k]
32-37 H(NTT HhR. 1999 %) (citing Lawrence Lessig, Commentaries, The Law of the
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Horse: What Cyberlaw Might Teach, 113 HARV. L. REV. 501 (1999)); f#i% 41 —3E%
FIREZ> 2 | in [IT 2001—72(Z 3 A>] 80-89 E(F Il et al.BE (& | 5K EIE . 2000 4)(F]
).

2 [H A N—=Z2_X—2R]| (cyberspace) & ix., [Fy hUV—2 EOaIa=/r—Ta
DE. See, eg, FEEH&BEFFR [ CHH) EEA ¥ —x v MED 36-37 H(FCXE -
7'a A 8—{xl], 1998 %) (citing 1. Trotter Hardy, The Proper Legal Regime for
“Cyberspace”55 U. PITT. L. REV. 993, 994 & n.1 (1994)).
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RIAA v. Verizon Internet Services, Inc.
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HATIE, 7a54 ¥ —REHIREFIMAHN
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ORI L L MHP DB EI LD Lk v

Verizon Internet Services B DBIE

< HEH%> Recording Industry Association
of America, Inc. v. Verizon Internet Services,
Inc., 2003 US. App. LEXIS 25735 (D.C. Cir.
2003).
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-17 USC. 8512 (\Whw5H DMCA IZHT %
BLAE).
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& - BRI LCEEREAMICRAIL, ISP D%

EASTREIC e B [N ) (21 AR F B2,

RESNTURRRENEL, P2, ZTORK
% ISP A% T % OB oy il E
GoiIniER ok, LA LARIZBWT
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wtAHoOWEE [HEMFE] (substantal-
ly) RLTWILE P REBELTwD L 125k
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In re Charter Communications, Inc.
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BELWISP KEERIERVE S-S~

HUHIE
SR

EZELOBARACZRALR Pk 2y
4, NEEE (N ERBREEREER) oF
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v P EOEFRSEMNEIERD L 8kl
Ham s Twd, ThiE BITroBICflEe
L EDCREE ST %F73A4§mﬁ
HERIBRE (FofHE) |
7z, A N—EIZHE
HEOBER TH 18
Vo FITHEERBIR

M ~—nmammamrig

%_@ﬁﬁk%ﬁﬁ,
—DTh 5, Rt

AFVIV-- Iy
L FEEHE (DMCA)

8512 (h) 5
WEMALTBI I, D

<BE#$H> In re Charter Communications,
Inc, 393 ¥3d 771 (8th Cir. 2005).
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HEETHb, MPOGEELEL, RIAA .6“%4-:

DFEAXD P2P 12, centralized %2

<EHIFT> EHEFBRYTEARERES b EWEE Charter 1SRRI,
<HRA/REH> 20004 1H4H W3, BoznbnAGanBEICHaeTS
<EH4OBE> Charter| Communications - HEZHEFHS T E 20§ 5.
(Charter) i, r—7n |\FL¥ROTO—F <ELRBEERS - HH - FB>
b NYF-Avs—5y b\ 727 e RRBEH 17 USC.8512 (i S u i yoe—7
T IR0 ) B, WA B N SETE)
FTAUL - ba FEBS RIAA) &, BE5-) * Recording Ind. Ass’n of Am. v. Verizon
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== so= ST s e 2003) [ 4 aR4E60H A5E32% 2 B264H
T v kY - Tuy ;.Z:.% (20044 2 B 1.
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£ 7 ONA ¥ DAY 2—
YRS 7 7 AV ERBETICL—FRELD T 7
A VEBRBABIC N> T B, 25 —F v b
ETOERRE LAFOEEIIHT S
el B
RIZIO2P BN T W iadbot, BEHESE L
TIREEERETELVRIBFTCE WY
Ly aighed, LELTAYATHE,
“John Doe” lawsuits & FEIN ABEZFR A
WHFEFBRIRTWAS,

5T DMCA i, REMRSONL ¥
UFONMBIZRGFLTwEI—H—iC, BhaH
WeLToER SOy (§512a). I,
—RHL [YAF A - Fv v ory] 28RS
d7usx4 ¥ (§512b). HZIC, 1—F o
Bzt TREIF oy 2B 2 7oq
¥ (§5120c)o £LTHM, REI V7Y
KU Y72 LTwa7asxs ¥ (§512d), ol
BCho, F-0BESUNL FUND, §512
b~ Z=FEO T )3, ¥ T 5L T 3k
BET/NSLY] LRI BV TIE, FTE
[/=F 4R TYR FL4259] 2FEK
RS T ERHRBITL— 7 - A= BB
B3h 3, ZoFRCRCTEAEESNIN
BEERTE [V —5F4 2] ofuicid, B
ROBEIVF & TUNL THRETES
Ky oi#e, BE2EAPELLIEOEEN
HEEEORIETE SR (§512cX3XA),

73 DMCA§512(h)ix, REZZBETE2
BRBARE 7] T L& L s ¥—JF %,
FZRRENSESBROEREICHERTESE,
HAELTWS, Y¥—FoHFRICIE, W8
[J—5F4R] DAV —DBRAPLELHES
nTws, Bty ¥—+REoRREHGE LT,
IO/ —F 14 A, REYITHO, REdRo
BEaVF /YR TONL IPFGETCE BT
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LI AHTHMOTONL YDORTCHER T T

—o—

N4 SR, BB THY, BEtarTFry
ZHIBRT 2R RMEBTEESL 20T, [/—
FARATUYF - FA257 7] OBRHH
DMCA TRIINTELT, [/—F741 R] OF
HBLBRERTWRWE, Charter BFET 50
B|IC Charter &, DMCA 2%, ¥ ¥—F#HD
Mf&fte LT, Tuntyic@Earyry
DERB L OCHBROR G ORI OTFEE KD T
v % (require the ISP to be able to both
locate and remove) & FRLTWB, #FXid
FOFRICHET S,

[Verizon] FfFT DC KEKix, BEa >
FryRER - WIBRTRBE 7L ST LT
DA, EBEZRTE—TFT2FRTE S LA
LTwb, £L°T, [FHEA P2P 0 k5] @
AL—FBTSof FIIREDVF VY ERE
BFIMMAOL-FROBREI T/ IICT >
LA REBEICRE, F07u xS FiaEEa
Iy OHIBESAT R TCELZZBEL LT
DR LPRELTEWERE. HIZ, |8
512h)7%, EWH UL FICERLODLB
B7unL FEEERLTW RN ER LD,
YE¥—Fh7ax{ ¥OR0FIZEETN OB
BREHEL) Y7 3NTwB LR HITT
DC MHMEHL [HRCFRTaEVL 57—
A PDT—FFrF ¥ —IlBETHEIC
DMCAZ&E &Mz 22 kX, RUFOKERT
Rz, BROAN, FHEMIZE - TRYRIC
WRTHHATHEETDICRETELHERE
BhE4HTE] ERLTWS,

F41x DC REIXD [Verizon| ¥ BH
WHEE LI 2T 5, Charter ORHAE
HTHBEZ LRV THYFENTFVIEN
Bk, Y ¥—F3@/RCELv, 2B Charter
ik §512h)2%, BEIEOEEN DD LFER
LT IRy, BARHEHET 320,
L L, ZEHEME, REFOTENIZ, $¥—
FRMEREST AR L ME L2 ki, ®lEk
HREEL VI EREOTEERES (this pro-
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