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Reproduction for private purposes
29.22 (1) Tt is not an infringement of copyright for an individual to reproduce a work or other
subject-matter or any substantial part of a work or other subject-matter if

(a) the copy of the work or other subject-matter from which the reproduction is made is not
an infringing copy:

(b) the individual legally obtained the copy of the work or other subject-matter from which
the reproduction is made, other than by borrowing it or renting it, and owns or is authorized to use
the medium or device on which it is reproduced;

(¢) the individual, in order to make the reproduction, did not circumvent, as defined in
section 41, a technological protection measure, as defined in that section, or cause one to be
circumvented;

(d) the individual does not give the reproduction away; and

(e) the reproduction is used only for the individual’s private purposes.

Meaning of “medium or device™

(2) For the purposes of paragraph (1)(b), a “medium or device” includes digital memory in which
a work or subject-matter may be stored for the purpose of allowing the telecommunication of the
work or other subject-matter through the Internet or other digital network.
Limitation — audio recording medium

(3) In the case of a work or other subject-matter that is a musical work embodied in a sound
recording, a performer’s performance of a musical work embodied in a sound recording or a sound
recording in which a musical work or a performer’s performance of a musical work is embodied,
subsection (1) does not apply if the reproduction is made onto an audio recording medium as defined
in section 79.
Limitation — destruction of reproductions

(4) Subsection (1) does not apply if the individual gives away, rents or sells the copy of the work
or other subject-matter from which the reproduction is made without first destroying all
reproductions of that copy that the individual has made under that subsection.

http:/laws-loig.justice.ge.caleng/acts/C-42/page-19. html#h-28

Network services
31.1 (1) A person who, in providing services related to the operation of the Internet or another
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digital network, provides any means for the telecommunication or the reproduction of a work or
other subject-matter through the Internet or that other network does not, solely by reason of
providing those means, infringe copyright in that work or other subject-matter.
Incidental acts

(2) Subject to subsection (3), a person referred to in subsection (1) who caches the work or other
subject-matter, or does any similar act in relation to it, to make the telecommunication more efficient
does not, by virtue of that act alone, infringe copyright in the work or other subject-matter.
Conditions for application

(3) Subsection (2) does not apply unless the person, in respect of the work or other
subject-matter,

(a) does not modify it, other than for technical reasons;

(b) ensures that any directions related to its caching or the doing of any similar act, as the
case may be, that are specified in a manner consistent with industry practice by whoever made it
available for telecommunication through the Internet or another digital network, and that lend
themselves to automated reading and execution, are read and executed: and

(¢) does not interfere with the use of technology that is lawful and consistent with industry
practice in order to obtain data on the use of the work or other subject-matter.

Hosting

(4) Subject to subsection (5), a person who, for the purpose of allowing the telecommunication of
a work or other subject-matter through the Internet or another digital network, provides digital
memory in which another person stores the work or other subject-matter does not, by virtue of that
act alone, infringe copyright in the work or other subject-matter.
Condition for application

(5) Subsection (4) does not apply in respect of a work or other subject-matter if the person
providing the digital memory knows of a decision of a court of competent jurisdiction to the effect
that the person who has stored the work or other subject-matter in the digital memory infringes
copyright by making the copy of the work or other subject-matter that is stored or by the way in
which he or she uses the work or other subject-matter.
FException

(6) Subsections (1), (2) and (4) do not apply in relation to an act that constitutes an infringement
of copyright under subsection 27(2.3).
2012, c. 20, s. 35.

http:/laws-lois.justice.ge.calenglacts/C-42/page-33. html#h-44
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28B Personal copies for private use
(1) The making of a copy of a work. other than a computer program, by an individual does not
infringe copyright in the work provided that the copy—
(a) is a copy of—
(i) the individual’s own copy of the work, or
(i1) a personal copy of the work made by the individual,
(b) is made for the individual’s private use, and
(¢) is made for ends which are neither directly nor indirectly commercial.
(2) In this section “the individual’s own copy” is a copy which—
(a) has been lawfully acquired by the individual on a permanent basis,
(b) is not an infringing copy, and
(c) has not been made under any provision of this Chapter which permits the making of a copy
without infringing copyright.
(3) In this section a “personal copy” means a copy made under this section.
(4) For the purposes of subsection (2)(a), a copy “lawfully acquired on a permanent basis"—
(a) includes a copy which has been purchased, obtained by way of a gift, or acquired by means of a
download resulting from a purchase or a gift (other than a download of a kind mentioned in
paragraph (b)); and




(b) does not include a copy which has been borrowed, rented, broadcast or streamed, or a copy
which has been obtained by means of a download enabling no more than temporary access to the
copy.

(5) In subsection (1)(b) “private use” includes private use facilitated by the making of a copy—

(a) as a back up copy,

(b) for the purposes of format-shifting, or

(c) for the purposes of storage, including in an electronic storage area accessed by means of the
internet or similar means which is accessible only by the individual (and the person responsible for
the storage area).

(6) Copyright in a work is infringed if an individual transfers a personal copy of the work to another
person (otherwise than on a private and temporary basis), except where the transfer is authorised by
the copyright owner.

(7) If copyright is infringed as set out in subsection (6), a personal copy which has been transferred is
for all purposes subsequently treated as an infringing copy.

(8) Copyright in a work is also infringed if an individual, having made a personal copy of the work,
transfers the individual’s own copy of the work to another person (otherwise than on a private and
temporary basis) and, after that transfer and without the licence of the copyright owner, retains any
personal copy.

(9) If copyright is infringed as set out in subsection (8), any retained personal copy is for all purposes
subsequently treated as an infringing copy.

(10) To the extent that a term of a contract purports to prevent or restrict the making of a copy
which, by virtue of this section, would not infringe copyright, that term is unenforceable.

http/iwww.legislation.gov.ulk/uksi/2014/236 1/regulation/3/made
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Fair dealing in relation to works
35.—(1) Subject to this section, a fair dealing with a literary, dramatic, musical or artistic work, or
with an adaptation of a literary, dramatic or musical work, for any purpose other than a purpose
referred to in section 36 or 37 shall not constitute an infringement of the copyright in the work.
[52/2004]
(1A) The purposes for which a dealing with a literary, dramatic, musical or artistic work, or with an
adaptation of a literary, dramatic or musical work, may constitute a fair dealing under subsection (1)
shall include research and study.
[52/2004]

(2) For the purposes of this Act, the matters to which regard shall be had, in determining whether a
dealing with a literary, dramatic, musical or artistic work or with an adaptation of a literary,
dramatic or musical work, being a dealing by way of copying the whole or a part of the work or
adaptation, constitutes a fair dealing with the work or adaptation for any purpose other than a
purpose referred to in section 36 or 37 shall include —

(a) the purpose and character of the dealing, including whether such dealing is of a commercial
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nature or is for non-profit educational purposes:

(b) the nature of the work or adaptation:

(¢) the amount and substantiality of the part copied taken in relation to the whole work or
adaptation;

(d) the effect of the dealing upon the potential market for, or value of, the work or adaptation;
and

(e) the possibility of obtaining the work or adaptation within a reasonable time at an ordinary
commercial price.

[52/2004]

(3) Notwithstanding subsection (2), a dealing with a literary, dramatic or musical work, or with an
adaptation of such a work, being a dealing by way of the copying, for the purposes of research or
study —

(a) if the work or adaptation comprises an article in a periodical publication, of the whole or a
part of that work or adaptation; or

(b) in any other case, of not more than a reasonable portion of the work or adaptation,
shall be taken to be a fair dealing with that work or adaptation for the purpose of research or study.

[52/2004]

(4) Subsection (3) shall not apply to a dealing by way of the copying of the whole or a part of an
article in a periodical publication if another article in that publication, being an article dealing with
a different subject-matter, is also copied.
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