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ＴＰＰ交渉参加国との交換文書（英文）

(平成２７年１１月５日内閣官房ＴＰＰ政府対策本部）関連部分抜粋

SubjecttoLegalReviewfbrAccuracy,ClarityandCoI1sistency

[dateofsignatureoftheTPPAgreement］

参考資料３

［］

Dear［］：

Ihavethehonortoacknowledgereceiptofyourletterofthisdate,whichreadsasfbllows：

Ihavethehonortoconfirmthefbllowingunderstandingwithregardtothe
implemelltationofArticlel8.63(TermofProtectionfbrCopyrightalldRelatedRights）
and18.70(CollectiveManagement)oftheTrans-PacificPartnershipAgreement("the
Agreement")[signedonthisday]：

(i）

(ii）

(iii）

TheGovernmentofJapanandtheGovemmentoftheUnitedStatesofAmericａ
("theUnitedStates")recognizeandinviteattentiontothefactthatthetelmof
protectionfbrcopyrightandrelatedrightstobeprovidedinJapan,asprovidedfbr
intheAgreementasofthedateoftheentryintofbrceoftheAgreemelltfbrthe
GovernmentofJapan,willexceedthetelmofprotectiontheretofbl･eprovidedin
Japan,includinganyadjustmentportionprovidedpursuanttoparagraph(c)of
Articlel5oftheTreatyofPeacewithJapansignedatSanFranciscoon8
Septemberl951(hereinafterrefi3rredtoas"theTreaty")withregardtotheworks
coveredbythatparagraph．

Inconnectionwithparagraph（i),andrecognizingtheimportanceofe瞳cient
collectiollanddistributionofroyaltiesbetweenJapanandtheU11itedStatesas
wellasadministrativeburdensthatmaybeassociatedwiththecalculationof
copyrighttermpursuanttorelevantreciprocalagreementsbetweentheir
counterpartcollectivemanagementorganizations，theGovemmentofJapanand
theGovernmentoftheUnitedStatesencourageandwelcomeindustIy-led
dialoguetobeheldbetweenindividualcollectivemanagementsocietiesand
affectedrightsholderswithaviewtoaddressingandresolvingthesemattersina
mannerconsistentwiththeil･'･espectivegovemingdocumentsandapplicablelaw．

TheGovemmentofJapanandtheGovernmentoftheUnitedStatesintendtomeet，
ａｓappropriate,toreviewthestatusofthedialoguerefl3rredtoinparagraph(ii）
andtodiscussotherappropriatestepsinrelationtotheissuescoveredbythis
letter-

Additionally,Ihavethehonortoconfirm,onbehalfoftheGovernmentofJapan,that
nothinginthisletterisintendedtoaffi3cttherightsalldobligationsoftheGovemmentof
JapanandtheGovemmentoftheUnitedStatesunderparagraph(c)ofArticlel5ofthe
'nealy．

Iwouldbegratefmlifyouwouldcollfirmthatthisunderstandingissharedbyyour
government．

１



Ｑ

SubjecttoLegalReviewfbrAccuracy,ClarityandConsistency

Ihavetheftlrtherhonortoconfirmthatmygovemmentsharesthisunderstanding‘

Sincerely，

ｌｉＩ

２



■

■

SubjecttoLegalReviewfbl･Accuracy,CIarityandConsistency

[dateofsignatureoftheTPPAgreemenq

［］

Dear［］：

Ihavethehonortoconfhmthefbllowingunderstandingwithregardtotheimplementationof
Articlel8.63(TermofProtectionfbrCopyrightandRelatedRights)and18.70(Collective
Management)oftheTrans-PacificPartnershipAgreement("theAgreemellf，)[signedonthis
day]：

(i）

(ii）

(iii）

TheGovemmentofJapanandtheGovel･nmentoftheUnitedStatesofAmerica("the
UnitedStates")recognizeandinviteattentiontothefactthatthetermofprotectionfbr
copyrightandrelatedl･ightstobeprovidedinJapan,asprovidedfbrintheAgreementas
ofthedateoftheentryintoibrceoftheAgreementfbrtheGoVernmentofJapan,will
exceedthetermofprotectiontheretofbreprovidedinJapan,includinganyadjustment
portionprovidedpursuanttoparagraph(c)ofArticlel5oftheTreatyofPeacewith
JapansignedatSanFranciscoon8Septemberl951(hereinafterreferredtoas"the
Treaty，，)withregardtotheworkscoveredbythatparagraph．

Inconnectionwithparagraph(i),andrecognizingtheimportanceofe髄cientcollection
anddistributionofroyaltiesbetweenJapanandtheUnitedStatesaswellas
administrativeburdensthatmaybeassociatedwiththecalculationofcopyrightterm
pursuanttol･elevantreciprocalagreementsbetweenlheircounterpartcollective
managementorganizations,theGovemmentofJapanandtheGovemmentoftheUnited
Statesencourageandwelcomeindustly-leddialoguetobeheldbetweenindividual
collectivemanagementsocietiesandaffi3ctedrightsholderswithaviewtoaddressingand
resolvinglhesemattersinamannerconsistentwiththeirrespectivegoverningdocuments
andapplicablelaw．

ＴｈｅＧｏｖｅｍｍｅｎｔｏｆＪａｐａｎａｎｄｔｈｅＧｏｖｅｍmentoftheUnitedStatesintendtomeet,ａｓ

appropriate,toreviewthestatusofthedialoguerefi3rredtoinparagraph（ii）andto
discussotherappropriatestepsinrelationtotheissuescoveredbythisletter．

Additionally,Ihavethehonortoconfirm,onbehalfoftheGovemmentofJapan,thatnothingin
thisletterisintendedtoaffecttherightsandobligationsoftheGovemmentofJapanandthe
GovernmentoftheUnitedStatesunderparagraph(c)ofArticlel5ortheTreaty．

Ｉｗｏｕｌｄｂｅｇｌ･ateftllifyouwouldconfirmthatthisunderstandingissharedbyyourgovernment・

Sincerely，

川

§



SubjecttoLegalReviewfb]I･Accuracy,ClarityandComlsistency

(JapaneseLetter）

DDAIEI

ﾛnsertaddressee
lnsertaddressl

Dear[InsertnameI

Ihavethehonortoconfirmthefbllowingunderstandingwithregardtotheimplementationof

Articlel8.63(TermofProtectionfbrCopyrightandRelatedRights)ａｎｄ18.70(Collective
Management)oftheTrans-PacificPartnershipAgreement("theAgreement，，)[signedonthis
dayl：

①

(ii）

(iii）

JapanandAustraliarecognizeandinviteattentiontotheflactthatthetermof
protectionfbrcopyrightandrelatedrightstobeprovidedinJapan,asprovidedfbrin
theAgreementasofthedateoftheentryintofbrceoftheAgreementfbrJapan,will
exceedthetermofprotectiontheretofbreprovidedi､Japan,includinganyadjustment
portionprovidedpursuanttoparagraph(c)ofArticlel5oftheTreatyofPeacewith
JapansignedatSanFranciscoon8Septemberl951(hereinafterreferredtoas“the
Treaty")withregardtotheworkscoveredbythatpara部aph．

Inconnectionwithparagraph（i)，andrecognizingtheimportanceofe髄cient
collectionanddistributionofroyaltiesbetweenJapanandAustraliaaswellas
administrativeburdensthatmaybeassociatedwiththecalculationofcopyrightterm
pUrsuanttorelevantreciprocalagreementsbetweentheircountelpartcollective
managementorganizations,JapanandAustraliaencourageandwelcomeindustry-led
dialoguetobeheldbetweenindividualcollectivemanagementsocietiesandafIbcted
rightsholderswithaviewtoaddressingandresolvingthesemattersinamanner
consistentwiththeirrespectivegoverningdocumentsandapplicablelaw．

JapanandAustraliaintendtomeet,ａｓappropriate,toreviewthestatusofthedialogue
referredtoinparagraph(ii)andtodiscussotherappropriatestepsinrelationtothe
issuescoveredbythisletter．

Additionally,Ihavethehonortoconflrm,onbehalfoftheGovemmentofJapan,thatnothing

inthisletterisintendedtoaffecttherightsandobligationsofJapanandAustraliaunder
paragraph(c)ofArticlel5oftheneaty．

IwouldbegrateftIlifyouwouldconfirmthatthisunderstandingissharedbyyour
govemment．

Sincerely，

[Insertnameofsender］

４



SubjecttoLegalReviewfbrAccuracy,ClarityandConsisteI1cy

[DATEＩ

[Insertaddressee
lnsertaddress］

(AustralianLetter）

Dear[I11sertname］

Ihavethehonourtoacknowledgereceiptofyourletterofthisdate,whichreadsasfbllows：

‘‘IhavethehOnortoconfirmthefbllowinglmderstandingwithregardtothe

implementationofArticlel8.63（TermofProtectionfbrCopyrightandRelated
Rights）ａｎｄ18.70（CollectiveManagement）oftheTralls-PacificPartnership
Agreement("theAgreement")[signedonthisday]：

(i）JapanandAustraliarecognizeandinviteattentiontothefactthatthetermof

protectionfbrcopyrightandrelatedrightstobeprovidedinJapan,asprovidedfbrin
theAgreementasofthedateoftheentryintofbrceoftheAgreementfbrJapan,will
exceedthetermofprotectiontheretofbreprovidedinJapan,includinganyadjustment
portionprovidedpursuanttoparagraph(c)ofArticlel5oftheTreatyofPeacewith
JapansignedatSanFranciscoon8Septemberl951（hereinafterrefbrredtoas“the
Treaty")withregardtotheworkscoveredbythatparagraph．

(ii）Inconnectionwithparagraph(i),andrecognizingtheimportanceofe髄cient
collectionanddistribL1tionofroyaltiesbetweenJapanandAustraliaaswellas
administrativeburdensthatmaybeassociatedwiththecalculationofcopyrightterm
pursuanttorelevantreciprocalagreementsbetweentheircounterpartcollective
managementorganizations,JapanandAustraliaencourageandwelcomeindustry-led
dialoguetobeheldbetweenindividualcollectivemanagementsocietiesandafrected
rightsholderswithaviewtoaddressingandresolvingthesemattersinamanner
consistentwiththeirl･espectivegovemingdocumentsandapplicablelaw．

(iii）JapanandAustraliaintendtomeet,ａｓappropriate,toreviewthestatusofthe
dialoguereferredtoinparagraph(ii)andtodiscussotherappropriatestepsinrelation
totheissuescoveredbythisletter．

Additionally,Ihavethehonortoconfirm,onbehalfoftheGovemmentofJapan,that
nothinginthisletterisintendedtoaffiecttherightsandobligationsofJapanand
Australiaunderparagraph(c)ofArticlel5oftheTreaty．

IWouldbegratefillifyouwouldconfirmthatthisunderstandingissharedbyyour
govemment.，，

lhavethefnrtherhonourtoconfh･mthatmyGovemmentsharesthisunderstanding・

Sincerely，

[Insertnameofsenderl

§
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Copyright

Letterfi･omCanadatoJapan

Dear：

Ihavethehonourtoacknowledgel･eceiptofyourletterofthisdate,whichreadsasfbllows：

‘‘Ihavethehonortoconfirmthefbllowingunderstandingwithregardtothe
implementationofArticlel8.G.６(termofprotectionfbrcopyrightandrelatedrights)and
18.Ｇ.１８(collectivemanagement)oftheTrans-PacificPartnership("1heAgreemenf，）
signedonthisday：

(i）JapanandCanadarecognizeandinviteattentiontothefactthatthetermof
protectionfbrcopyrightandrelatedrightstobeprovidedinJapan,asprovidedfbrinlhe
Agreementasofthedateoftheentryintofbl･ceoftheAgreementfbrJapan,willexceed

thetermofprotectiontheretofbreprovidedinJapan,includinganyadjustmentportion
providedpursuanttoparagraph(c)ofArticlel5oftheTreatyofPeacewithJapansigned
atSanFranciscoon8Septemberl951(hereinafterrefbrredtoas"theTreaty")with
regardtotheworkscoveredbythatparagraph．

(ii）Inconnectionwithparagraph(i),andrecognizingtheimportanceofefficient
collectionanddistl･ibutionofroyaltiesbetweenJapanandCanadaaswellas
admil1istrativeburdensthatmaybeassociatedwiththecalculationofcopyrightterm

pursuanttorelevantreciprocalagreementsbetweentheircountelpartcollective
managementorganizations,JapanandCanadaencoul･ageandwelcomeindustlyJed
dialoguetobeheldbetweenindividualcollectivemanagementsocietiesandaffected
rightsholderswithaviewtoaddressingandresoMngthesemattersinamanner
consistentwiththeirrespectivegovemingdocumentsandapplicablelaw．

(iii）JapanandCanadaintelldtomeet,asappropriate,toreviewthestatusofthe
dialoguerefelTedtoinparagraph(ii)andtodiscussotherappropriatestepsinrelationto
theissuescoveredbythisletter．

Additionally,Ihavethehonortoconfirm,onbehalfoftheGovemmentofJapan,that
nothinginthisletterisintendedtoaffecttherightsandobligationsofJapanandCanada
underparagraph(c)ofArticlel5oftheTreaty．

IwouldbegrateftIlifyouwouldconfilmbyreplyletter,equallyvalidinEnglishand
French,thatthisunderstandingissharedbyyourgovernment.，，

IhavethefiIrtherhollourtoconfilmthatmyGovemmentsharesthisunderstanding,andthat

yourletterandthisletterofreply,equallyvalidinFrenchandEnglish,willconstitutean
understandingbetweenourGovernments．

Sincerely，

６

図



ユ

SIIbjecttoLegalReviewforAccuracy,ClarityandCo1I1sistency

(Letterfi､omJapantoNewZealalld）

Ｄｅａｒ：

Ihavethehonourtoconfirmthefbllowingunderstandingwithregardtotheimplementation
ofArticlel8.63（termofprotectionfbrcopyrightandrelatedrights）andArticle18.70
(collectivemanagement）oftheTrans-PaciflicPartnershipAgreement（"theAgreement"）
siEmedonthisday：

(i）

(ii）

(iii）

JapanandNewZealandrecognisethat，ｆｉ･ｏｍｔｈｅｄａｔｅｏｆｅｎｔｒｙｉｎｔｏｆｂｒｃｅｏｆｔｈｅ
AgreementfbrJapan，thetermofprotectionfbrcopyrightandrelatedrightstobe
providedinJapanpursuanttotheAgreementwillexceedthetermofprotection
currentlyprovidedinJapan,includinganya〔Uustmentportionprovidedpursuantto
paragraph(c)ofArticlel5oftheTreatyofPeacewithJapansignedatSanFrancisco
on8Septemberl951(hereinafierreferredtoas"theTreaty，，)withregardtotheworks
coveredbythatparagraph．

Inconnectionwithparagraph（i)，andrecognisingtheimportanceofefficient
collectionanddistributionofroyaltiesbetweenJapanandNewZealandaswellas
administrativeburdensthatmaybeassociatedwiththecalculationofcopyrighttelm
pursuanttorelevantreciprocalagreementsbetweentheircounterpartcollective
managementorganisations,JapanandNewZealandinviteandwelcomeindustly-led
dialoguetobeheldbetweenindividualcollectivemanagementsocietiesandafflected
rightsholderswithaviewtoaddressingandresolving･thesemattersinamanner
consistentwiththeirrespectivegoverningdocume､tsandapplicablelaw．

JapanandNewZealandmaymeet,ａｓappropriate,todiscussthemattersrefbrredtoin
paragraph(ii)ortodiscussotherappropriatestepsinrelationtotheissuescoveredby
thisletter．

Additionally，Ihavethehonourtoconfilm，onbehalfoftheGovemmentofJapan，that
nothinginthisletterisintendedtoaffecttherightsandobligationsofJapanandNewZealand
underparagraph(c)ofArticlel5oftheTreaty．

Iwouldbegratefillifyouwouldconfirmthatthisunderstandingissharedbyyour
govemment．

７



SubjecttoLegalReviewfbrAccuracy,ClariiyandConsistency

〔LetterfromNewZealandtoJapan）

Dear［］：

Ihavethehonourtoacknowledgereceiptofyourletterofthisdate,whichreadsasfbllows：

Ihavethehonourtoconflrmthefbllowingunderstandingwithregardtothe

implementationofArticlel8.63（TermofProtectionfbrCopyrightandRelated
Rights)andArticle18.70(CollectiveManagement)oftheTrans-PacificPartnership
Agreement("theAgreement，，)signedonthisday：

(i）JapanandNewZealandrecognisCthat,fiPomthedateofentryintofbrceofthe
A錘eementfbrJapan，thetermofprotectionfbrcopyrightandrelatedrightstobe
providedinJapanpursuanttotheAgreementwillexceedthetermofprotection
currentlyprovidedinJapan,includinganyadjustmentportionprovidedpursuantto
paragraph(c)ofArticlel5oftheTreatyofPeacewithJapansignedatSanFrancisco
on8Septemberl951(hereinafterreferredtoas"theTreaiy，，)withregardtotheworks
coveredbythatparagaph．

(ii）Inconnectionwithparagraph(i),andrecognisingtheimportanceofeffIcient
collectionanddistributionofroyaltiesbetweenJapanandNewZealandaswellas
administrativeburdensthatmaybeassociatedwiththecalculationofcopyrightterm

pursuanttorelevantreciprocalagreementsbetweentheircounterpartcollective
managementorganisations,JapanandNewZealandinviteandwelcomeindustry-led
dialoguetobeheldbetweenindividualcollectivemanagementsocietiesandaffected
rightsholderswithaviewtoaddressingandresolvingthesemattersinamanner
consistentwiththeirrespectivegovemingdocumentsandapplicablelaw．

(iii）JapanandNewZealandmaymeet,ａｓappropriate,todiscussthematters
referredtoinparagraph(ii)ortodiscussotherappropriatestepsinrelationtothe
issuescoveredbythisletter．

Additionally,IhavethehonourtoconfIrm，onbehalfoftheGovernmentofJapan，
thatnothinginthisletterisintendedtoaffecttherightsandobligationsofJapanand
NewZealandunderparagraph(C)ofArticlel5oftheTreaty．

Iwouldbegrateftllifyouwouldconfirmthatthisunderstandingissharedbyyour
govemment．

IhavetheftlrtherhonourtoconfilmthatmyGovemmentsharesthisunderstanding．

§

白



ThetwoGovernmentshaveconductedparallelnegotiationsontheseNTMssinceAugust2013、

IampleasedtoherebyconfIrmthatthetwoGovemmentshaveaddressedtheissuesrelatedto

theabovementionedNTMsandsuccessftIllyconcludedtheparallelnegotiations・Ialsohave

thehonortoconfirm,ｏｎｂｅhalfoftheGovernmentofJapan,theoutcomesachievedonthese

NTMs，asreflectedintheattachmenttothisletter・ThetwoGovernmentsexpectthatthese

outcomeswillbeimplementednolaterthanthedateofentryintofbrceoftheTPPAgreement

fbrthetwocountries,unlessotherwisestated・Ｉａｍｃｏｎｆｉdentthattheseoutcomeswillserve

asabasisfbrfmrtherenhancingeconomicgrowthandexpandingbilateraltradeandinvestment．

Ｐ

SubjecttoLegalReviewfbrAccuracy,CIarityandConsistency

[Date］

Dear［］，

ＴｈｅＧｏｖｅｍｍｅｎｔｏｆＪａｐａｎａｎｄｔｈｅＧｏｖｅｍmentoftheUnitedStatesofAmericadecidedon

Aprill2,２０１３toaddressinparalleltotheTi･alls-PacificPartnership(TPP）negotiationsa

numberofkeynoll-tariffmeasures（NTMs）intheareasofinsurance,transparency/trade

fIacilitation,investment,ＩＰＲ,standards,govemmentprocurement,competitionpolicylexpress

deliveryandSPS,whenbothGovernmentsconfirmedthesuccessfUlconclusionofourbilateral

consultationspriortoJapan,sjoiningtheTPPnegotiations．

戸
口

TheGovemmentofJapanstandsreadytoengageinadialoguewiththeGovemmentofthe

UnitedStates，bycontinuingtoworkthroughexistingfi･ameworksfbrbilateraldialogueor

otherappropriatemeans,intheinterestofftlrtherenhancingeconomicgrowthandexpanding
bilateraltradeandinvestment．

Ｉｌｏｏｋｆｂｒｗａｒｄｔｏｙｏｕｒｌｅｔｔｅｒｉnresponseconfirmingtheseoutcomesonbehalfofthe
GovernmentoftheUnitedStates．

Yburssincerely：

１１

９



Dear［ ］，

SubjecttoLegalReviewfbrAccuracy,ClarityandConsistency

[Date］

ＯｎＡｐｒｉｌｌ２，2013,ｔｈｅＧｏｖｅｍｍｅｎｔｏｆＪａｐａｎａｎｄｔｈｅＧｏｖｅｍmentoftheUnitedStatesof

Amel･icaconfirmedthesuccessfillconclusiollofourbilateralconsultationsonJapan，sjoining

theTrans-PacificPartnership（TPP）negotiations､Asreflectedinmypredecessor，sletter

exchangewithAmbassadorKenichiroSasae,theGovemmentofJapanandtheGovemmentof

theUnitedStatesdecidedtoaddressinparalleltotheTPPnegotiationsanumberofkey

non-tariffmeasures（ＮＩＭｓ）intheareasofinsurance，transparency/tradefacilitation，

investment,ＩＰＲ,standards,govemmentprocurement,competitionpolicy5expressdeliveryand

SPS．

ThetwoGovemmentshaveconductedparallelnegotiationsontheseNTMssinceAugust2013・

IampleasedtoherebyconfiirmthatthetwoGovemmentshaveaddressedtheissuesrelatedto

theabovementionedNTMsandsuccessfUllyconcludedtheparallelnegotiations、Ialsohave

thehonortoconfirm,ｏｎｂｅｈalfoftheGovemmentoftheUnitedStates,theoutcomesachieved

ontheseNTMs,asreflectedintheattachmenttothisletter・ThetwoGovernmentsexpectthat

theｓｅｏｕｔｃｏｍｅｓｗｉｌｌｂｅｉｍｐｌｅｍｅｎｔｅｄｎｏｌaterthanthedateofentryintofbrceoftheTPP

Agreementfbrlhetwocountries,unlessotherwisestated．Iamconfidentthattheseoutcomes

willserveasabasisfbrfilrtherenhancingeconomicgrowthandexpandingbilateraltradeand

investment．

IwelcometheprospectofafmtherdialoguewiththeGovemmentofJapan,bycontinuingto

workthroughexistingfiameworksfbrbilateraldialogueorotherappropriatemeans，inthe

interestoffilrtherenhancingeconomicgrowthandexpandingbilateraltradeandinvestment

regardingspecificissuesrelatedtoNTMswhichmayariseintheftlture．

Sincerelyb

［］

1０

ａ

、
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傍｡

SubjecttoLegalReviewfbrAccuracy,ClarityandConsistency

ＩＮＴＦｗ‘v‘ＥＣＴＵＡＬＰＲＯＰＥＲＴＹＲＩＧＨＴＳ

BothGovemmentswilltakenecessarymeasuresfbrthesmoothandeffi3ctiveimplementation

oftherelevantprovisionsinChapterl8(IntellectualProperty)oftheTPPAgreement．

PrivateCopyingException

Onthescopeofcopyrightprotectio､，theCopyrightWOrkingGroupundertheCouncilfbr

CulturalAf6airsofJapanstudiedthescopeoftheprivateuseexceptionandconcludedin2009

thatitisappropriatethattheprivateuseexceptionshouldnotbeappliedfbrdownloadingof

soundrecordingsandmotionpicturesfromillegalsources．

TheGovemmentofJapanwillresumeitsconsultationwiththeCopyrightWbrkingGroupwith

respecttowhethertheprivateuseexceptionshouldnotbeappliedfbrdownloadillgofother

worksfisomanyillegalsourceｓａｓｓｏｏｎａｓｐｏｓｓｉｂｌｅａｎｄｎｏｌａｔｅｒｔｈａｎｔｈｅｔｉｍｅｗｈｅｎｔｈｅＴＰＰ

Ａｇｒｅｅｍｅｎｔｔａｋeseffectwithrespecttobothcountries、Inordertoflcilitatethisprocess,ｔｈｅ

ＧｏｖｅｍｍｅｎｔｏｆｔｈｅＵｎｉｔｅｄＳｔａｔｅｓａndtheGovel･nmentofJapanwillexchangerelevant

infblmationinthisrespect．

BothGovemmentsalsorecognizethatitisimportantfbrbothcountriestocontinuetowork

towardenhancingtheprotectionofintellectualpl･opertyrightsintheAsia-Pacificregion，

includingwithrespecttocopyrightedworkssuchasmanga,animation,softwareandbooks．

９

1１


