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§ 42a. Auf Bestellung durfen unentgeltlich einzelne Vervielfaltigungsstucke auch zum
eigenen Gebrauch eines anderen hergestellt werden. Eine solche Vervielfaltigung ist
jedoch

auch entgeltlich zulassig,

1. wenn die Vervielfaltigung mit Hilfe reprographischer oder ahnlicher Verfahren
vorgenommen wird;

2. wenn ein Werk der Literatur oder Tonkunst durch Abschreiben vervielfaltigt wird;

3. wenn es sich um eine Vervielfaltigung nach § 42 Abs. 3 handelt.

(Google #IiR)

§ 42a. To order free single copies may also be made for private use of another. Such
duplication is also allowed for payment,

1, where the reproduction is made by means of reprographic or similar process;

2, when a work of literature or music is reproduced by transcription;

3, when it is a duplication of § 42 para 3.

http://www.wipo.int/wipolex/en/text.jsp?file 1d=230141
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Art. 19 Verwendung zum Eigengebrauch

1 Veroffentlichte Werke dirfen zum Eigengebrauch verwendet werden. Als
Eigengebrauch gilt:

a. jede Werkverwendung im perstnlichen Bereich und im Kreis von Personen, die
unter sich eng verbunden sind, wie Verwandte oder Freunde;

b. jede Werkverwendung der Lehrperson fiir den Unterricht in der Klasse;

c. das Vervielfiltigen von Werkexemplaren in Betrieben, &ffentlichen
Verwaltungen, Instituten, Kommissionen und dhnlichen Einrichtungen fiir die interne
Information oder Dokumentation.

2 Wer zum Eigengebrauch berechtigt ist, darf unter Vorbehalt von Absatz 3 die dazu




erforderlichen Vervielfaltigungen auch durch Dritte herstellen lassen; als Dritte im
Sinne dieses Absatzes gelten auch Bibliotheken, andere 6ffentliche Institutionen und
Geschiiftsbetriebe, die ihren Beniitzern und Beniitzerinnen Kopiergerite zur Verfiigung
stellen. y

3 Ausserhalb des privaten Kreises nach Absatz 1 Buchstabe a sind nicht zulédssig:

a. die vollstindige oder weitgehend vollstindige Vervielfiltigung im Handel
erhéltlicher Werkexemplare;

b. die Vervielfaltigung von Werken der bildenden Kunst;

c. die Vervielfaltigung von graphischen Aufzeichnungen von Werken der Musik;

d. die Aufnahme von Vortriagen, Auffithrungen oder Vorfithrungen eines Werkes auf
Ton—, Tonbild- oder Datentriger.

3bis Vervielfdltigungen, die beim Abrufen von erlaubterweise zugédnglich gemachten
Werken hergestellt werden, sind von den in diesem Artikel enthaltenen
Einschrinkungen des Eigengebrauchs sowie von den Vergiitungsanspriichen nach
Artikel 20 ausgenommen.

4 Dieser Artikel findet keine Anwendung auf Computerprogramme.

(Google FfliR)

Article 19 Use for personal use

1 Published works may be used for personal use. Considered as personal use:

a. each work using the personal level and in the circle of people who are closely
connected, such as relatives or friends;

b. each plant using the teacher to teach the class;

c. the reproduction of copies of the work in enterprises, public administrations,
institutes, commissions and similar bodies for internal information or documentation.

2 Who is eligible for personal use, subject to paragraph 3, the requisite copies can be
produced by third parties, as a third party for the purposes of this paragraph, libraries,
other public institutions and businesses that provide its users and users who make
copiers available.

3 outside the private circle of paragraph 1 letter a are not allowed:
a. the complete or extensive copying of commercially available copies of the work;
b. the reproduction of works of visual art;
c. the reproduction of graphic representations of musical works;
d. the recording of the delivery, performance or presentation of a work on audio,
sound image or disk.

3bis reproductions that are made to retrieve lawfully made available to plants are
exempted from the restrictions contained in this article of its own use, and of the

compensation claims under Article 20.

4 This article shall not apply to computer programs.
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29. Fair dealing for the purpose of research, private study, education, parody or satire
does not infringe copyright.
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Reproduction for private purposes
29.22 (1) It is not an infringement of copyright for an individual to reproduce a
work or other subject-matter or any substantial part of a work or other subject-matter if
(a) the copy of the work or other subject-matter from which the reproduction is
made is not an infringing copy:
(b) the individual legally obtained the copy of the work or other subject-matter
from which the reproduction is made, other than by borrowing it or renting it, and owns




or is authorized to use the medium or device on which it is reproduced;

(c) the individual, in order to make the reproduction, did not circumvent, as
defined in section 41, a technological protection measure, as defined in that section, or
cause one to be circumvented; '

(d) the individual does not give the reproduction away; and

(e) the reproduction is used only for the individual’s private purposes.
Meaning of “medium or device”

(2) For the purposes of paragraph (1)(b), a “medium or device” includes digital
memory in which a work or subject-matter may be stored for the purpose of allowing the
telecommunication of the work or other subject-matter through the Internet or other
digital network.

Limitation — audio recording medium

(3) In the case of a work or other subject-matter that is a musical work embodied in
a sound recording, a performer’s performance of a musical work embodied in a sound
recording or a sound recording in which a musical work or a performer’s performance of
a musical work is embodied, subsection (1) does not apply if the reproduction is made
onto an audio recording medium as defined in section 79.

Limitation — destruction of reproductions

(4) Subsection (1) does not apply if the individual gives away, rents or sells the copy
of the work or other subject-matter from which the reproduction is made without first
destroying all reproductions of that copy that the individual has made under that
subsection.
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Fair dealing in relation to works
35.—(1) Subject to this section, a fair dealing with a literary, dramatic, musical or

artistic work, or with an adaptation of a literary, dramatic or musical work, for any

purpose other than a purpose referred to in section 36 or 37 shall not constitute an
infringement of the copyright in the work.
[52/2004]
(1A) The purposes for which a dealing with a literary, dramatic, musical or artistic
work, or with an adaptation of a literary, dramatic or musical work, may constitute a
fair dealing under subsection (1) shall include research and study.
[52/2004]
(2) For the purposes of this Act, the matters to which regard shall be had, in
determining whether a dealing with a literary, dramatic, musical or artistic work or
with an adaptation of a literary, dramatic or musical work, being a dealing by way of
copying the whole or a part of the work or adaptation, constitutes a fair dealing with the
work or adaptation for any purpose other than a purpose referred to in section 36 or 37
shall include —
(a) the purpose and character of the dealing, including whether such dealing is of a
commercial nature or is for non-profit educational purposes;
(b) the nature of the work or adaptation;
(¢) the amount and substantiality of the part copied taken in relation to the whole
work or adaptation;
(d) the effect of the dealing upon the potential market for, or value of, the work or
adaptation; and
(e) the possibility of obtaining the work or adaptation within a reasonable time at
an ordinary commercial price.
[52/2004]
(3) Notwithstanding subsection (2), a dealing with a literary, dramatic or musical
work, or with an adaptation of such a work, being a dealing by way of the copying, for
the purposes of research or study —
(a) if the work or adaptation comprises an article in a periodical publication, of the
whole or a part of that work or adaptation; or
(b) in any other case, of not more than a reasonable portion of the work or
adaptation,
shall be taken to be a fair dealing with that work or adaptation for the purpose of
research or study.
[52/2004]
(4) Subsection (3) shall not apply to a dealing by way of the copying of the whole or a
part of an article in a periodical publication if another article in that publication, being
an article dealing with a different subject-matter, is also copied.
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40 Fair dealing for purpose of research or study




(1) A fair dealing with a literary, dramatic, musical or artistic work, or with an
adaptation of a literary, dramatic or musical work, for the purpose of research or study
does not constitute an infringement of the copyright in the work.
(1A) A fair dealing with a literary work (other than lecture notes) does not constitute
an infringement of the copyright in the work if it is for the purpose of, or associated
with, an approved course of study or research by an enrolled external student of an
educational institution.
(1B) In subsection (1A) the expression lecture notes means any literary work produced
for the purpose of the course of study or research by a person lecturing or teaching in or
in connection with the course of study or research.
(2) TFor the purposes of this Act, the matters to which regard shall be had, in
determining whether a dealing with a literary, dramatic, musical or artistic work or
with an adaptation of a literary, dramatic or musical work, being a dealing by way of
reproducing the whole or a part of the work or adaptation, constitutes a fair dealing
with the work or adaptation for the purpose of research or study include:

(a) the purpose and character of the dealing;

(b) the nature of the work or adaptation;

(c) the possibility of obtaining the work or adaptation within a reasonable time at an
ordinary commercial price;

(d) the effect of the dealing upon the potential market for, or value of, the work or
adaptation; and

(e) in a case where part only of the work or adaptation is reproduced—the amount
and substantiality of the part copied taken in relation to the whole work or adaptation.
(3) Despite subsection (2), a reproduction, for the purpose of research or study, of all or
part of a literary, dramatic or musical work, or of an adaptation of such a work,
contained in an article in a periodical publication is taken to be a fair dealing with the
work or adaptation for the purpose of research or study.
(4) Subsection (3) does not apply if another article in the publication is also
reproduced for the purpose of different research or a different course of study.
(5) Despite subsection (2), a reproduction, for the purpose of research or study, of not
more than a reasonable portion of a work or adaptation that is described in an item of
the table and is not contained in an article in a periodical publication is taken to be a
fair dealing with the work or adaptation for the purpose of research or study. IFor this
purpose, reasonable portion means the amount described in the item.

Works, adaptations and reasonable portions
Item Work or adaptation

Amount that is reasonable portion

1 A literary, dramatic or musical work (a) 10% of the number of pages in
(except a computer program), or an the edition; or
adaptation of such a work, that is (b) if the work or adaptation is
contained in a published edition of at divided into chapters—a single
least 10 pages chapter

2 A published literary work in electronic (a) 10% of the number of words in

form (except a computer program or an

the work or adaptation; or

electronic compilation, such as a (b) if the work or adaptation is
database), a published dramatic work divided into chapters—a single
in electronic form or an adaptation chapter

published in electronic form of such a
literary or dramatic work
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(6) Subsection (5) applies to a reproduction of a work or adaptation described in both
items of the table in that subsection even if the amount of the work or adaptation
reproduced is not more than a reasonable portion (as defined in that subsection) on the
basis of only one of those items. ' ' ' ‘
(7) If:

(a) aperson makes a reproduction of a part of a published literary or dramatic work
or published adaptation of a literary or dramatic work; and

(b) the reproduction is of not more than a reasonable portion (as defined in
subsection (5)) of the work or adaptation;
subsection (5) does not apply in relation to any subsequent reproduction made by the
person of any other part of the same work or adaptation.
(8) Subsections 10(2), (2A), (2B) and (2C) do not affect subsection (5), (6) or (7) of this
section. :
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43Research or private study
(DFair dealing with a work for the purposes of research or private study does not
infringe copyright in the work.
(2)For the avoidance of doubt, it is hereby declared that fair dealing with a published
edition for the purposes of research or private study does not infringe copyright in
either the typographical arrangement of the edition or any literary, dramatic, musical,
or artistic work or part of a work in the edition.
(3)In determining, for the purposes of subsection (1), whether copying, by means of a
reprographic process or by any other means, constitutes fair dealing for the purposes of
research or private study, a court shall have regard to—

(a)the purpose of the copying; and

(b)the nature of the work copied; and

(c)whether the work could have been obtained within a reasonable time at an
ordinary commercial price; and

(d)the effect of the copying on the potential market for, or value of, the work; and

(e)where part of a work is copied, the amount and substantiality of the part copied
taken in relation to the whole work.
(4)This section does not authorise the making of more than 1 copy of the same work, or
the same part of a work, on any one occasion, but in this subsection copy does not
include a non-infringing transient reproduction to which section 43A applies.
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